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Fort Bragg Millsite Master Development Agreement Process

The City of Fort Bragg (City) and the Mendocino Railway (MR) have tentatively agreed that a
formal and cooperative ‘master planning and development agreement’ approach to further
development of the Mill Site is in the interest of both parties, other property owners, and the City
as a whole. As a part of pursuing this cooperative approach the parties have agreed to stay the
pending litigation between them, to pursue settlement discussions, including with the California
Coastal Commission, which is also an intervening party in the action.

Assembling such a cooperative approach will build upon the many years of planning,
environmental review, remediation, infrastructure improvement, and development that has
occurred as well as the current aspirations of MR and land use and policy objectives of the City.
The master ‘development agreement’ approach recommended has been used successfully in
complex development projects in California for decades. Development agreements (see Cal.
Gov't Code § 65864 et seq.) are contractual agreements between a local jurisdiction and a
developer(s) regarding a particular development project. Development agreements overlay
standard planning and development regulations (zoning, etc.) adding a ‘vesting’ of development
approvals (entitlement) and other considerations (public investments, etc.) by the local
jurisdiction in trade for considerations and contributions from the developer that cannot be
imposed through normal ‘police power’ development regulations or financing methods.

The proposed Mill Site Development Agreement -- given the complexities involved, will need to
be approached in sequentially phased approach allowing planning and technical analyses,
community engagement, negotiations, cooperation with other landowners in or adjacent to the
Mill Site, and consultations with the regulating agencies in the mix including the California
Coastal Commission, the Department of Toxic Substances Control (DTSC), tribal interests, etc.

A conceptual illustration of such a phased approach to creating a Mill Site Development
Agreement is shown on Figure 1. Our consultant, Walter Kieser, Senior Principal with the firm
Economic & Planning Systems, has assembled this approach drawing upon his own and the
firm’s experience with such agreements for management of large-scale development projects
and development financing. Mr. Kieser also brings his historical knowledge of the Mill Site
stretching back now 20 years working for the City of Fort Bragg. The illustration remains a
‘sketch’ but provides an overall sense of how such a process could be structured.

The illustration shows four major phases of activity and agreement, each punctuated with a
‘decision point’ (D-1, D-2, etc.) where the parties would complete their respective tasks and
obligations and agree to proceed to the next phase. Key to this approach is a ‘stair-step’
procedure that keeps efforts in their proper subordinated order, allowing the resolution of issues,
building of confidence and certainty, and providing a milestone-based off-ramp if agreement is
not reached.

Decision Point 1 — Agree to pursue a development agreement and stay pending litigation.

The proposed approach will require agreement between the parties to pursue a potential
development agreement (as can be further detailed) in good faith and agree to stay pending
litigation. This provisional agreement would authorize and further define the first phase of work.
Time frame: 14 days.

Figure 1 — Master Development Agreement lllustrative Flow Diagram
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basic infrastructure serving the Site (and City), including any rail-related improvements. This
high-level illustrative plan, building on prior analysis and planning proposals for the Mill Site,
would generally describe the development program envisioned, the actions needed to achieve
the development program, including needed outreach and agency consultations, meeting all
regulatory requirements, public and private infrastructure investments required, and how, given
all of this, sufficient public and private values can be created. This information, and supporting
definition of terms, rights, and responsibilities, will serve as the basis of a Memorandum of
Understanding (MOU)between the two parties developed in Phase 2. Time frame: 90 days.

Decision Point 2 — Agree to Prepare a Memorandum of Understanding

The Development Strategy will disclose and determine how the interests of MR and the City, as
well as the California Coastal Commission (CCC), can be met and a general reckoning of all the
regulatory requirements, permitting, and investments that will be required. On the basis of this
information, resolution of issues, and agreement, the basic terms of a potential DA can be
outlined in a MOU.

Phase 2 — Memorandum of Understanding. The terms derived from the Development
Strategy (and other sources) will be structured in a non-binding document that will allow
formalization of terms, related evaluation (cost and feasibility analysis, etc.) and a wholistic view
of the development program, its benefits (value creation, etc.) City actions and investments,
landowner and developer actions and investments, and the necessary third-party regulatory
requirements and how they will be met as part of the development process will be evaluated. An
overall work plan and schedule for preparation of the DA and its referenced technical
components would be developed and attached to the MOU, along with a funding agreement to
pay for the process. Time frame 60 days.

Decision Point 3 — Agree to Proceed with the DA and its Related Planning, Review,
Financing, and Real Property Transactions

A Draft DA would be prepared early in Phase 3 based upon the MOU terms and related
negotiations. Meanwhile, the substantive activities would be fully mobilized along with an
agreement and commitment of funding to pay for preparation of the DA and its technical
components. Settlement of the pending legal actions are proposed to occur as a component of
the final approval of the DA.

Phase 3 —Development Agreement. Assuming the MOU process yields an agreement to
proceed with the more expansive planning, engineering, financing, and transactions, a formal
DA can be initiated. It is during Phase 3 that the substantive components encompassed by the
DA will be completed, building on the full breadth and depth of prior efforts. A full and detailed
work program will be needed at this point as well as assembling the consultants and legal
advisors needed to complete the respective plans, review, and analysis as needed to complete
the four major components of the DA — 1) Land Use Approvals; 2) Regulatory Clearances; 3)
Infrastructure Financing; and 4) any Real Estate Transactions (P&SA).

It is difficult at the outset to estimate the timeframe required to complete the DA and its four
technical components, particularly given the requirements and influence of the regulatory
agencies in the mix. However, the overall program, during each phase, will be structured to
reveal and scope the various components and related regulatory actions, thus clarifying and
expediting the schedule needed to complete the work. Estimated time frame 18 months.
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Decision Point 4 — Finalize and Adopt any DA

Following completion of the technical components and agreement to DA terms reflecting the
technical work, regulatory requirements, feasibility testing, and execution of related agreements,
a DA can be adopted, following the full public hearing process, by the City in a bundle with the
development approvals, regulatory permitting, funding agreement and mechanisms, and related
land transactions.

Phase 4 — Development Management Program. The terms of the DA will be played out over
time including completing needed land use approvals, regulatory compliance clearances,
assembling financing and related financing districts, if any, and crafting and completing any land
purchases and sales, as infrastructure improvements, subdivision, and development proceeds.
All of this will require creation of a project management team and a sustained, cooperative
working relationship between the City, MR, landowners, the CCC and other regulatory agencies,
and ‘vertical’ developers that may purchase developable land in the Mill Site, all as guided by
the DA and the land use approvals. While it is difficult to forecast the vertical development
stage, it will likely take many years to complete.




